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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

MEGANNE NATALE and CHELSEA
CHENG, individually and on behalf of all
others similarly situated,

Case No. 2:21-cv-6775-JS-SIL
Plaintiffs,
Hon. Joanna Seybert
V.

9199-4467 QUEBEC INC., d/b/a EARTH
RATED,

Defendant.

DECLARATION OF RYAN BAHRY REGARDING SETTLEMENT
ADMINISTRATION

I, RYAN BAHRY, declare and state as follows:

I. I am a Director at JND Legal Administration (“JND”). JND is a legal
administration service provider with its headquarters in Seattle, Washington. JND has extensive
experience with all aspects of legal administration and has administered settlements in hundreds

of class action matters.
2. JND is serving as the Settlement Administrator' in the above-captioned litigation

(the “Action”), pursuant to the Court’s Order Granting Preliminary Approval of Class Action

Settlement Agreement, dated May 14, 2024 (“Order”).

! Capitalized terms used and otherwise not defined in this Declaration shall have the meanings

given to such terms in the Class Action Settlement Agreement.
DECLARATION OF RYAN BAHRY REGARDING SETTLEMENT ADMINISTRATION
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3.

This Declaration is based on my personal knowledge and information provided to

me by experienced JND employees and, if called on to do so, I could and would testify competently

thereto.

4,

CAFA NOTICE

In compliance with the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1715,

JND compiled a CD-ROM with the following documents (collectively, the “CAFA Notice

Packet”):

5.

Class Action Complaint, filed December 7, 2021;

. First Amended Class Action Complaint, filed May 6, 2022;

Plaintiffs’ Notice of Unopposed Motion for Preliminary Approval of Class

Action Settlement, filed March 14, 2024;

. Memorandum of Law in Support of Plaintiffs’ Unopposed Motion for

Preliminary Approval of Class Action Settlement, filed March 14, 2024;
Class Action Settlement Agreement, filed March 14, 2024;

[Proposed] Settlement Claim Form, filed March 14, 2024;

[Proposed] Email Notice, filed March 14, 2024;

[Proposed] Class Notice, filed March 14, 2024; and

[Proposed] Order Granting Preliminary Approval of Class Action

Settlement, filed March 14, 2024.

The CD-ROM was mailed on March 22, 2024 to the appropriate Federal and State

officials identified in the attachment with an accompanying cover letter, a copy of which is

attached hereto as Exhibit A.

DECLARATION OF RYAN BAHRY REGARDING SETTLEMENT ADMINISTRATION
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DIGITAL NOTICE EFFORT

6. JND implemented a six-week digital campaign through the Google Display
Network (“GDN”), Facebook, and Instagram. Digital ads appeared from Thursday, June 13, 2024
through Wednesday, July 24, 2024. In total, 212,436,459 digital impressions were served,
1,436,459 million more than originally planned.

7. The GDN impressions were targeted to adults 18 years of age or older (“Adults
18+”) and an affinity audience of dog lovers, dog pet care, dogs, pet waste removal tools and
services, and/or those in-market for dog food and supplies. A portion of the GDN impressions
were also allocated to websites that featured keywords such as biodegradable dog poop bags, dog
poop service, biodegradable poop bags, dog poo bags, dog poop bags, dog bags, doggie bags, and
dog waste.

8. The Facebook and Instagram impressions were targeted to Adults 18+ who were
interested in dog behavior, dog breeds, dog food, dog grooming, dog lovers, dog training, dog
walking, dogs (animals).

0. Multiple targeting strategies were used, including the following techniques:

a. Predictive Targeting (GDN only) uses multiple data points (search queries,
sites visited, and digital behavior trends) to make inferences regarding
future behavior/performance for a given campaign,;

b. Audience Targeting optimizes efforts based on demographics, behavior,
and interests of potential Settlement Class Members;

c. Contextual targeting is the practice of displaying a digital ad based on a

website’s content.

DECLARATION OF RYAN BAHRY REGARDING SETTLEMENT ADMINISTRATION

3



Case 2:21-cv-06775-JS-SIL  Document 45 Filed 09/09/24 Page 4 of 53 PagelD #: 758

d. Geotargeting optimizes efforts based on the location of potential Settlement
Class Members;

e. Keyword Targeting based on user search queries, recent social media posts
or engagement with websites or posts that feature specific keywords; and

f. Machine Learning is used across all digital media platforms to optimize
campaigns in real time based on placements, times of day and sub-targets
within the larger demo and geo target that are likely to drive claim form
submissions.

10. The digital activity was served across all devices (desktop, laptop, tablet and
mobile), with a heavy emphasis on mobile devices. The digital ads directly linked to the Settlement
website, where Settlement Class Members could access more information about the Settlement,
including the Website Notice, as well as file a claim electronically.

11. Screenshots of the digital ads as they appeared on GDN, Facebook, and Instagram
are attached as Exhibit B.

ADDITIONAL EFFORTS

12. JND implemented additional efforts including an internet search effort, the
distribution of a national press release, and class action website sponsorships to extend notice
exposure further.

Internet Search

13. From Thursday, June 13, 2024 through Wednesday, July 24, 2024, JND caused
7,146 impressions to be served through a Google search effort. When purchased keywords related
to the Settlement were searched, a paid Responsive Search Ad (“RSA”) with a hyperlink to the

Settlement website would sometimes appear on the search engine results page. When the RSA
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was clicked on, the visitor was redirected to the Settlement website where they could get more
information about the Settlement, as well as file a claim electronically. The search effort was
monitored and optimized throughout the campaign.

14. Screenshots of the RSAs as they appeared online are attached as Exhibit C.

Press Release

15. To further assist in getting “word of mouth” out about the Settlement, JND caused
a press release to be distributed on Thursday, June 13, 2024. The release was picked up 539 times
with a total potential audience of 170 million.

16. A copy of the press release as distributed is attached as Exhibit D.

Class Action Site Sponsorships

17. JND implemented sponsorship efforts through TopClassActions.com and
ClassAction.org starting on June 13,2024. Activity included exposure on their featured settlement
pages and in electronic newsletters, as well as on their social media channels (e.g., Facebook,
Instagram, X).

18. Screenshots of the different sponsorship placements on the class action sites are
attached as Exhibit E.

REACH

19. To calculate media reach, JND used an MRI Dog Owner population base and a
Comscore reach and frequency platform. According to this reputable media reach platform, the
Notice Plan as implemented reached more than 70% of potential Settlement Class Members an
average of three times each. The internet search campaign, distribution of the national press

release, and class action website sponsorships extended notice exposure further. The provided

DECLARATION OF RYAN BAHRY REGARDING SETTLEMENT ADMINISTRATION
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reach is similar to that of other court approved programs and meets the standard set forth by the
FIC.?

SETTLEMENT WEBSITE

20. On May 28, 2024, IJND established a  Settlement Website
(www.ERCompostableSettlement.com), which hosts copies of important case documents, answers
to frequently asked questions, and contact information for the Administrator. The Settlement
Website also provided an online Claim Form for Settlement Class Members to submit a claim
electronically.

21. As of the date of this Declaration, the Settlement website has tracked 1,717,211
unique visitors and 8,493,623 page views. JND will continue to maintain and update the website
throughout the administration process.

TOLL-FREE INFORMATION LINE

22. On May 15, 2024, JND established a case-specific toll-free number
(1-877-495-3332) which provides information about the Settlement through an automated
Interactive Voice Response (IVR) system as well as the option to speak with a live agent. The
toll-free number is available 24 hours a day, seven (7) days a week.

23. As of the date of this declaration, the toll-free number has received 89 calls. JND
will continue to maintain the toll-free telephone number throughout the administration process.

REQUESTS FOR EXCLUSION

24. Settlement Class Member who wanted to exclude themselves from the proposed

Settlement (“opt-out”) were required to mail a letter to JND stating that they desire to be excluded

2 Federal Judicial Center, Judges’ Class Action Notice and Claims Process Checklist and Plain Language
Guide (2010), p. 3 states: “...the lynchpin in an objective determination of the adequacy of a proposed
notice effort is whether all the notice efforts together will reach a high percentage of the class. It is
reasonable to reach between 70-95%.”

DECLARATION OF RYAN BAHRY REGARDING SETTLEMENT ADMINISTRATION
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from the class or otherwise not participate in the Settlement, postmarked on or before September
23, 2024.

25. As of the date of this declaration, JND has received nine (9) timely requests for
exclusion. A list of the names of the Settlement Class Members who requested exclusion is
attached hereto as Exhibit F.

OBJECTIONS

26. Settlement Class Member who wanted to object to the approval of the proposed
Settlement were required to submit a written statement to the Court (with copies to JND, Class
Counsel, and Defense Counsel), postmarked on or before September 23, 2024, stating that they
are a Class Member and identifying their reasons for objection.

27. As of the date of this declaration, JND has not received any objections.

CLAIMS RECEIVED

28. Settlement Class Members were required to file a Claim Form by mail or
electronically on the Settlement Website in order to participate in the Settlement and receive a cash
payment, postmarked or submitted on or before December 9, 2024.

29. As of the date of this declaration, JND has received a total of 1,478,451 Claim
Forms (1,478,292 Claim Forms were submitted electronically and 159 Claim Forms were
submitted by mail). As discussed with the Parties, JND used an hCaptcha score to preliminarily
determine the validity of the electronically submitted Claim Forms (to date, JND has preliminarily
identified 123,682 potentially valid electronic claims). The Parties and JND anticipate that
additional review may be necessary to evaluate the existing potentially valid claims. JND is in the

process of receiving, reviewing, and validating additional Claim Form submissions.
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I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on September 9, 2024, in Seattle, Washington.

DECLARATION OF RYAN BAHRY REGARDING SETTLEMENT ADMINISTRATION
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LEGAL
ADMINISTRATION

March 22, 2024

United States Attorney General
and the Appropriate Officials
Identified in Attachment A

RE: CAFA Notice of Proposed Class Action Settlement
Dear Sir or Madam:

This Notice is being provided to you in accordance with the Class Action Fairness Act (“CAFA”),
28 U.S.C. § 1715, on behalf of 9199-4467 Quebec Inc., d/b/a Earth Rated, the defendant in the below-
referenced class action (“the Action”). Plaintiffs’ Unopposed Motion for Preliminary Approval of
Class Action Settlement, the Settlement Agreement between the Parties to the Action, and other
related settlement documents were filed with the Court on March 14, 2024.

Case Name: Meganne Natale and Chelsea Cheng v. 9199-4467 Quebec Inc., d/b/a
Earth Rated

Case Number: 2:21-cv-6775-]S-SIL

Jurisdiction: United States District Court for the Eastern District of New York

Date Settlement filed March 14, 2024

with Court:

As of the date of this Notice, the Court has not scheduled an approval hearing or other judicial hearing
related to the settlement in the Action.

Copies of all materials filed in the Action are electronically available on the Court’'s PACER website
found at https://pcl.uscourts.gov. Additionally, the enclosed CD-ROM contains copies of the
following documents filed in the Action:

01 - Complaint
Class Action Complaint, filed December 7, 2021

02 - Amended Complaint
First Amended Class Action Complaint, filed May 6, 2022

03 - Motion for Preliminary Approval
Plaintiffs” Notice of Unopposed Motion for Preliminary Approval of Class Action
Settlement, filed March 14, 2024

04 - Memorandum in Support
Memorandum of Law in Support of Plaintiffs” Unopposed Motion for Preliminary
Approval of Class Action Settlement, filed March 14, 2024

05 - Settlement Agreement
Class Action Settlement Agreement, filed March 14, 2024
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06 - Claim Form
[Proposed] Settlement Claim Form, filed March 14, 2024

07 - Email Notice
[Proposed] Email Notice, filed March 14, 2024

08 - Class Notice
[Proposed] Class Notice, filed March 14, 2024

09 - Preliminary Approval Order
[Proposed] Order Granting Preliminary Approval of Class Action Settlement, filed March
14, 2024

It is not possible to provide a breakdown of the Settlement Class in accordance with 28 U.S.C. § 1715
(b)(7) at this time. However, we anticipate that the Settlement Class is sufficiently numerous as to
include Class Members residing in numerous U.S. states, as well as the District of Columbia, and may
include Class Members residing in U.S. territories and associated states.

There are no other settlements or agreements made between plaintiffs’ counsel and defendant’s
counsel, and, as of the date of this Notice, no Final Judgment or notice of dismissal has been entered
in this case.

If you have any questions regarding the details of the case and settlement, please contact
defendant’s counsel at:

Jahmy S. Graham

Nelson Mullins Riley & Scarborough, LLP
19191 South Vermont Ave., Suite 900
Torrance, CA 90502

Phone: (424) 221-7426

Email: jahmy.graham@nelsonmullins.com

For questions regarding this Notice, please contact JND at:
JND Class Action Administration
1100 2nd Ave, Suite 300
Seattle, WA 98101
Phone: 800-207-7160
Regards,
JND Legal Administration

Encl.
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CAFA Notice - Attachment A - Service List

Treg R. Taylor
Office of the Attorney General
1031 W 4th Ave
Ste 200
Anchorage, AK 99501

Tim Griffin
Office of the Attorney General
323 Center St
Ste 200
Little Rock, AR 72201

CAFA Coordinator
Office of the Attorney General
Consumer Protection Section
455 Golden Gate Ave., Ste 11000
San Francisco, CA 94102

William Tong
Office of the Attorney General
165 Capitol Ave
Hartford, CT 06106

Ashley Moody
Office of the Attorney General
State of Florida
PL-01 The Capitol
Tallahassee, FL. 32399

Anne E. Lopez
Department of the Attorney General
425 Queen Street
Honolulu, HI 96813

Radl R. Labrador
Office of the Attorney General
700 W. Jefferson St, Suite 210
Boise, ID 83720

Steve Marshall
Attorney General's Office
501 Washington Ave
Montgomery, AL 36104

Kris Mayes
Office of the Attorney General
2005 N Central Ave
Phoenix, AZ 85004

Phil Weiser
Office of the Attorney General
Ralph L. Carr Judicial Building
1300 Broadway, 10th F1
Denver, CO 80203

Kathy Jennings
Delaware Department of Justice
Carvel State Office Building
820 N French Street
Wilmington, DE 19801

Chris Carr
Office of the Attorney General
40 Capitol Sq SW
Atlanta, GA 30334

Brenna Bird
Office of the Attorney General
Hoover State Office Building
1305 E. Walnut Street Rm 109
Des Moines, IA 50319

Kwame Raoul
Office of the Attorney General
Office Services
115 South LaSalle, 23rd Floor
Chicago, IL 60603
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CAFA Notice - Attachment A - Service List

Todd Rokita Kris W. Kobach
Office of the Attorney General Office of the Attorney General
Indiana Government Center South 120 SW 10th Ave
302 W Washington St 5th Fl 2nd Fl
Indianapolis, IN 46204 Topeka, KS 66612

Russell Coleman
Office of the Attorney General
Capitol Building
700 Capitol Ave Ste 118
Frankfort, KY 40601

Liz Murrill
Office of the Attorney General
1885 N. Third St
Baton Rouge, LA 70802

CAFA Coordinator
General Counsel's Office
Office of Attorney General
One Ashburton P, 20th Floor
Boston, MA 02108

Anthony G. Brown
Office of the Attorney General
200 St. Paul P1
Baltimore, MD 21202

Dana Nessel
Department of Attorney General
G. Mennen Williams Building, 7th Fl
525 W Ottawa St
Lansing, MI 48933

Aaron Frey
Office of the Attorney General
6 State House Station
Augusta, ME 04333

Keith Ellison Andrew Bailey
Office of the Attorney General Attorney General's Office
445 Minnesota St Supreme Court Building
Suite 1400 207 W High St
St. Paul, MN 55101 Jefferson City, MO 65101
Lynn Fitch Austin Knudsen
Office of the Attorney General Office of the Attorney General
Walter Sillers Building Justice Building, Third Fl
550 High St Ste 1200 215 N. Sanders
Jackson, MS 39201 Helena, MT 59601
Josh Stein ‘ Drew H. Wrigley
\ . Office of the Attorney General
Attorney General's Office State Capitol, 600 E Boulevard Ave
114 W Edenton St preY

Dept. 125

Raleigh, NC 27603 Bismarck, ND 58505
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CAFA Notice - Attachment A - Service List

Mike Hilgers
Attorney General's Office
2115 State Capitol
Lincoln, NE 68509

Matthew J. Platkin
Office of the Attorney General
Richard J. Hughes Justice Complex
25 Market St 8th Fl, West Wing
Trenton, NJ 08611

Aaron Ford
Office of the Attorney General
Old Supreme Court Building
100 N Carson St
Carson City, NV 89701

Dave Yost
Attorney General's Office
State Office Tower
30 E Broad St 14th Fl
Columbus, OH 43215

Ellen F. Rosenblum
Oregon Department of Justice
Justice Building
1162 Court St NE
Salem, OR 97301

Peter F. Neronha
Office of the Attorney General
150 S Main St
Providence, RI 02903

Marty Jackley
Office of the Attorney General
1302 E Highway 14
Ste 1
Pierre, SD 57501

John Formella
Office of the Attorney General
NH Department of Justice
1 Granite Place South
Concord, NH 03301

Raul Torrez
Office of the Attorney General
Villagra Building
408 Galisteo Street
Santa Fe, NM 87501

CAFA Coordinator
Office of the Attorney General
28 Liberty St
15th F1
New York, NY 10005

Gentner Drummond
Office of the Attorney General
313 NE 21st St
Oklahoma City, OK 73105

Michelle Henry
PA Office of the Attorney General
Strawberry Square 16th F1
Harrisburg, PA 17120

Alan Wilson
Office of the Attorney General
Rembert C. Dennis Bldg
1000 Assembly St Rm 519
Columbia, SC 29201

Jonathan Skrmetti
Office of the Attorney General
500 Dr Martin L King Jr Blvd
Nashville, TN 37219
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CAFA Notice - Attachment A - Service List

Ken Paxton
Office of the Attorney General
300 W. 15th St
Austin, TX 78701

Jason S. Miyares
Office of the Attorney General
202 N. Ninth St.
Richmond, VA 23219

Bob Ferguson
Office of the Attorney General
1125 Washington St SE
Olympia, WA 98501

Patrick Morrisey
Office of The Attorney General
State Capitol, 1900 Kanawha Blvd E
Building 1 Rm E-26
Charleston, WV 25305

Brian Schwalb
Office of the Attorney General
400 6th St NW
Washington, DC 20001

Page 4 of 4

Sean D. Reyes
Office of the Attorney General
Utah State Capitol Complex
350 North State St Ste 230
Salt Lake City, UT 84114

Charity R. Clark
Attorney General's Office
109 State St.
Montpelier, VT 05609

Josh Kaul
Attorney General's Office
P.O. Box 7857
Madison, WI 53707

Bridget Hill
Office of the Attorney General
109 State Capitol
200 W 24th St Rm W109
Cheyenne, WY 82002

Merrick Garland
Office of the U.S. Attorney General
U.S. Department of Justice
950 Pennsylvania Ave NW
Washington, DC 20530
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pa M D Search: Chat free with Chewy’s vet team [
by Chewy

Dogs v Catsv  OtherPets v Medications v  Discover v  Product Reviews v  HealthTools v About Us v

LEGAL NOTICE

Purchasers of Earth Rated Certified
Compostable Poop Bags may be entitled LA:?)%':

to a payment from a class action settlement

Home / Care & Healthy Living

10 Summer Dog Walking Tips

By Georgina Ushi, DVM on
Jul. 11, 2023
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LEGAL NOTICE

Purchasers of
Earth Rated
Certified
Compostable

Poop Bags
may be entitled

to a payment
from a class
action settlement

PHOTUGRAPH  RUFFVEAR
Our Favorite Dog Boots
Grip Trex Dog Boots

Dog boots can help protect your pup’s paws. Here are a few we like, though you must train them to walk with the
shoes before going outside (give them lots of treats with every step!)

Best overall: WIRED senior associate editor Adrienne So says she rarely goes camping without dog boots after an
incident where she and her husband had 1o carry two 70-pound dogs back to the car after discovering bits of
sharp, volcanic glass on a trail in Oregon. Her dog will wear Ruffwear’s Grip Trex boots ($40) instead of flopping NOST POPULAR

E Get the best of WIRED in your inbax every day. SignUp
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— BuzzFeed Quizzes TV & Movies Shopping Videos News Tasty Make a Quiz signin O \Q\‘QR«‘Q

LEGAL NOTICE

4. A self-cleaning slicker brush over 68,000 (!)
folks have given 5 stars for its effectiveness at
gently detangling and removing all that loose fur
on short- or long-haired animals — then, with the
press a button on top, you can retract the bristles
to wipe that excess fur away.

Purchasers of
Earth Rated Certified
Compostable Poop
Bags may be entitled
to a payment from a
class action settlement

LEARN MORE

Promising review: "This brush is my favorite to use on my dogs. We have a
German Shepherd mix and a Springer Spaniel, and this works great on each

of them Mv favorite part is how easv it is to clean — iust nush the hutton
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10:36 & a T .
they may have trouble going in the appropriate
place.

Diet Change

Sudden changes in your dog’s diet can lead to
gastrointestinal upset. Whether it’s because you
bought a new brand of food or treats or if your
dog got into the trash can, a dog’s intestinal tract
does not handle this kind of abrupt change well,

The change in diet can cause a massive shift in
the microfiora biome (good and bad bacteria)
that make up your dog'’s intestinal tract. This
imbalance can cause loose stools, leading to
accidents in the house.

Purchasers of Earth Rated Cerrified

Composrable Poop Bags may be entitled 10
a payment from a class action senlement

How To Stop a Dog From Pooping
in the House

* petmd.com




Case 2:21-cv-06775-JS-SIL  Document 45 Filed 09/09/24 Page 22 of 53 PagelD #: 776

10:41¢ "

=  dogster Q

9)
|

The 10 Essential Dog-
Training Supplies

B B g

Walking and Outdoor
Supplies

1. Leash

% Our Pick:

d
—~

n settlement

% dogster.com




Case 2:21-cv-06775-JS-SIL  Document 45 Filed 09/09/24 Page 23 of 53 PagelD #: 777

5:25 a T
{ Q Search Facebook
@ Class Action Notice X 5

S

-
Y

~ Y

«‘ -
~® ’“\’{3\‘:

17
R o = 5 IS TN

SN .
Purchasers of Earth Rated Certified
Compostable Poop Bags may be

entitled to a payment from a class

action settlement
ercompostablesattiement.com

Earth Rated Settiement

Learn more

[ﬁ Like

OCommem ;Qshare

i

-
-t

1o

® s @




Case 2:21-cv-06775-JS-SIL  Document 45 Filed 09/09/24 Page 24 of 53 PagelD #: 778

() Class Action Notice

Purchasers of Earth Rated
Certified Compostable
Poop Bags may be
entitled to a payment from
a class action settlement
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Class Action Notice

Sponsored

Purchasers of Earth Rated
Certified Compostable

Poop Bags may be
entitled to a payment from
a class action settlement
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EXHIBIT C
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GQ(‘; gle "Earth Rated Compostable poop bags” X

s lanbe

s 37% OFF 4 quality.

Cycle Dog Earth Earth Rated Earth Rated 315 Earth Rated Poop

Friendly Pick-Up... Unscented Poop... Unscented Bags Bags, Unscente...

$8.00 $3.88 $21.49 $14.99 §24

A REI 5+ Walmart, 2+ @ Target, 10+ .Petco.com‘ 10+

@ 2.9 mi ' In stock > $16.94 same-day » $5.99 by 6/16 & Free same-day

4.8 H kK Kk (316) @ 8.0 mi * In stock @ Also nearby @ 2.3 mi - In stock
4.6 % % % % ¥ (235) 4.7 % % % k& (227) 4.6 % %k k¥ (1.2K)

Sponsored

@ www.ercompostablesettiement.com/

Earth Rated Settlement - Compostable Poop Bags Impacted

File a claim if you bought certain Earth Rated poop bags believed to be compostable.
Purchasers of Earth Rated Certified Compostable Poop Bags may be entitied to a payment.
File a Claim - Key Dates - FAQ
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Popular products

0))
|

5% OFF

Earth Rated i Earth Rated :  Earth Rated

Dog Poop Bags, Poop Bags Rubber Cher

Guaranteed... Dog Toy

$13.29 814 $8.59 $17.99

8 Amazon.co... , 10« @ Target, 10+ e Chawy.con
® 1.8 mi - In stock @ Also nearby

4.7 (1.8K) 4.7 % % i (3.9K) 39

Sponsored

® wwwercompastablesettiement cony

Earth Rated Settlement - File a claim
for Payment

Purchasers of Earth Rated Cenified Compostable Poop
Bags may be entitled to a payment Flle a claim if you
bought cerain Earth Rated poop bags believed 1o be
compostable

File a Claim Key Dates FAQ

Videos

aeEEPN  Earth Rated Dog Products are
(JINAIF  The Best: Eco-Friendly & Pet-...

# Q "earth rated*
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EXHIBIT D
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If you purchased one or more units of Earth
Rated Certified Compostable Poop Bags
between October 28, 2015 and June 13, 2024,
you may be entitled to a payment from a class
action settlement

NEWS PROVIDED BY
JND Legal Administration —
Jun 13, 2024, 09:23 ET

SEATTLE, June 13, 2024 /PRNewswire/ -- JND Legal Administration

A proposed settlement has been reached in a class action lawsuit called Natale et al. v. 9199-4467 Quebec Inc.
d/b/a Earth Rated, Case No. 2:21-cv-6775. The people who sued are called the Plaintiffs. The Defendant is
9199-4467 Quebec Inc. d/b/a Earth Rated ("Earth Rated").

What is this about?

Plaintiffs Meganne Natale and Chelsea Cheng (collectively, the "Class Representatives") allege that they were
misled into believing that Earth Rated Certified Compostable Poop Bags (the "Certified Compostable Poop
Bags") were "compostable." Earth Rated claims these particular products are compostable and denies all
allegations of wrongdoing. The Court has not determined who is right. Rather, the Parties have agreed to settle

the lawsuit to avoid the uncertainties and expenses associated with ongoing litigation.

What does the settlement provide?


https://www.prnewswire.com/news/jnd-legal-administration/
https://www.prnewswire.com/news/jnd-legal-administration/
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of notice and settlement administration, attorneys' fees, costs and expenses, and Class Representative awards.
Details of the settlement benefits can be found in the Settlement Agreement available at

www.ERCompostableSettiement.com.

Am | a Settlement Class Member?

You are a Settlement Class Member if you purchased one or more units of the Certified Compostable Poop

Bags during the class period which extends from October 28, 2015 to June 13, 2024.

Your legal rights and options.

¢ File A Claim Form by December 9, 2024. If you are a member of the Settlement Class, you must submit a
Claim Form to receive a share of the Settlement Fund. If you submit a Claim Form without proof of
purchase, you will receive a payment of $2.00 per unit of Certified Compostable Poop Bag purchased, up
to $6.00. If you submit a Claim Form with proof of purchase, you will receive a payment of $2.00 per unit
of Certified Compostable Poop Bags purchased, subject to no cap. Those awards may be subject to pro

rata adjustment depending on the number of valid claims that are filed.

Claim Forms may be submitted electronically at www.ERCompostableSettlement.com or by printing

and mailing a paper Claim Form, available for download at www.ERCompostableSettlement.com. By
filing a claim, you will give up your right to sue Defendant for the claims being resolved by this

settlement.


https://c212.net/c/link/?t=0&l=en&o=4185324-1&h=750486572&u=https%3A%2F%2Fwww.ercompostablesettlement.com%2F%3Futm_medium%3DLink1_en%26utm_source%3DPressRelease%26utm_campaign%3DJND%2CERC24&a=www.ERCompostableSettlement.com
https://c212.net/c/link/?t=0&l=en&o=4185324-1&h=750486572&u=https%3A%2F%2Fwww.ercompostablesettlement.com%2F%3Futm_medium%3DLink1_en%26utm_source%3DPressRelease%26utm_campaign%3DJND%2CERC24&a=www.ERCompostableSettlement.com
https://c212.net/c/link/?t=0&l=en&o=4185324-1&h=750486572&u=https%3A%2F%2Fwww.ercompostablesettlement.com%2F%3Futm_medium%3DLink1_en%26utm_source%3DPressRelease%26utm_campaign%3DJND%2CERC24&a=www.ERCompostableSettlement.com
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will give up your right to sue Defendant for the claims being resolved by this settlement.

e Exclude Yourself by September 23, 2024. If you exclude yourself from the settlement (also called "opting
out"), you will not receive a payment, but you will keep your right to sue Defendant for the claims being
resolved by this settlement. To exclude yourself from the settlement, submit a request for exclusion either

at www.ERCompostableSettlement.com (via the online form) or by mailing a letter (or request for

exclusion) to: Earth Rated Compostable Settlement, c/o JND Legal Administration, P.O Box 91398, Seattle,
WA 98111. Your exclusion request must include your name, your address, a statement that you purchased
Certified Compostable Poop Bags from October 28, 2015 to June 13, 2024, your signature, the name and
number of this case (Natale et al. v. 9199-4467 Quebec Inc. d/b/a Earth Rated, Case No. 2:21-cv-6775),
and a statement that you wish to be excluded.

e Object by September 23, 2024. If you are a Settlement Class Member and you do not exclude yourself
from the settlement, you may object to the settlement if you don't like any part of it. The Court will

consider your views. Go to www.ERCompostableSettlement.com for details on how to file an objection.

Who represents me?

The Court has appointed Bursor & Fisher, P.A. to be the attorneys representing the Settlement Class as Class
Counsel. Defendant has agreed that Class Counsel attorneys' fees and costs may be paid out of the Settlement

Fund in an amount to be determined by the Court, but no more than one-third (1/3) of the Settlement Fund.

Subject to approval by the Court, Defendant has also agreed that the Class Representatives may be paid a
Service Award of $5,000 each from the Settlement Fund for their services in helping to bring and resolve this

case.

When will the Court consider the Settlement?

The Court will hold a Final Approval Hearing at 10:30 a.m. EST on October 23, 2024. At that hearing, the Court
will determine whether to approve the settlement as fair, reasonable, adequate, and in the best interests of the
Settlement Class; consider Class Counsel's request for attorneys' fees and expenses; and consider the request
for Service Awards to the Class Representatives. If you filed and mailed a written objection on time, the Court
will also consider it. You do not have to attend the Final Approval Hearing, but you are welcome to come at your

own expense.

Where can | get more information? o3
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A more &esfets ALERE BRA ittt 420 HEBGALAR aFdSH WERC ompdEtdnI8s SttIe AR m’ Eu may

also call (877) 495-3332 with questions.

SOURCE JND Legal Administration
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Consumers could benefit from an $825,000 class action settlement to resolve claims that Earth Rated
compostable poop bags were not actually compostable as promised.

Country *

The Earth Rated settlement benefits consumers who purchased one or more units of Earth Rated
Certified Compostable Poop Bags between Oct. 28, 2015, and June 13, 2024.

United States

Plaintiffs in the class action lawsuit claim Earth Rated's poop bags were falsely advertised as =

compostable to mislead purchasers. In reality, these poop bags do not break down in compost, the i

consumers claim.

SUBSCRIBE NOW

Earth Rated is a sustainable dog supply brand that sells poop bags and other supplies.

Earth Rated denies any wrongdoing but agreed to pay $825,000 to resolve the false advertising class

action lawsuit. s Accurate .

Under the terms of the Earth Rated class action settlement, class members can receive $2 per

purchased product and claim a maximum of three products for up to $6; and class members with

proof of purchase can receive $2 per purchased product and are not limited in the numiber of products

they can claim from the settlement.

The deadline for exclusion and objection is Sept. 23, 2024. ' %ijif%r!ﬁa
ol

The final approval hearing for the settlement is scheduled for Oct. 23, 2024.

x |
A Get started with
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Consumers who purchased one or more units of Earth Rated Certified Compostable Poop Bags Inaccurate background check lawsuit
between Oct. 28, 2015, and June 13, 2024. investigation
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Claim Form
CLICK HERE TO FILE A CLAIM » Equifax, Experian, TransUnion identity theft
credit damage or inaccuracies recovery lawsuit
investigation
NOTE: If you do not gualify for this settlement do NOT file a claim. JUNE 13, 2024 | MONEY
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Remember: you are submitting your claim under penalty of perjury. You are also harming other eligible
Class Members by submitting a fraudulent claim. If you're unsure if you qualify, please read the FAQ
section of the Settlement Administrator's welbsite to ensure you meet all standards (Top Class Actions
is not a Settlement Administrator). If you don't qualify for this settlement, check out our database of

other open class action settlements you may be eligible for.

Claim Form Deadline

12/09/2024

Case Name

Natale, et al. v 9199-4467 Quebec Inc. d/b/a Earth Rated, Case No. 2:21-cv-06775-JS-SIL, in the U.S.

District Court for the Eastern District of Mew York

Final Hearing

10/23/2024

Settlement Website

ERCompostableSettlement.com

Claims Administrator

Earth Rated Compostable Settlement
c/o JND Legal Administration

P.O. Box 91398

Seattle, WA 98111
info@ERCompostableSettlement.com
877-495-3332

Class Counsel

L Timothy Fisher
Brittany S Scott

Max S Roberts
BURSOR & FISHER PA

Defense Counsel

Jahmy S Graham
NELSON MULLINS RILEY & SCARBOROUGH LLP

Read About More Class Action Lawsuits & Class Action Settlements:

Knix toxic chemicals $1.4M class action settlement

Reproductive Biology Associates, MyEggBank data breach $1M class action settiement

LensCrafters AccuFit false advertising $39M class action settlement

Re/Max, Anywhere, Keller Williams real estate commissions $208.5 million class action settlements
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@EM topclassactions

$825K Earth Rated
compostable poop bags
class action settlement

topclassactions @ Visit the link in our bio to see if
you qualify to benefit from this & $825,000 class
action settlement! & 4@

#Consumer #Pets #Dogs #TCAMoney
#Compensation

JUL3
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owed unclaimed settlement money - or are confused as

to what's involved in staking their claims.

At ClassAction.org, part of our mission is to break some
myths about class action lawsuits and class action

settlements to provide insight into what actually goes

into the filing - and resolution of - a lawsuit.

To view a list of current lawsuits and investigations, click here.

Featured Settlements

your@email.com

SUBSCRIBE

Suave Antiperspirant

31 Days Left
TYPICAL
SETTLEMENT DEADLINE
Varies 7/15/24

* Featured

PROOF
REQUIRED?

No

If you purchased Suave 24-Hour Protection Powder Aerosol

Antiperspirant or Suave 24-Hour Protection Fresh Aerosol

Antiperspirant deodorants since 2018, you could be eligible to

receive a payment from a recent $2 million settlement.

Learn More —

> Share

Seresto Flea and Tick Collar g

39 Days Left # Featured
TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED?
Varies 7/23/24 No

Did you buy a Seresto flea and tick collar for your pet before
July 20247 You may be owed money from a $15M class action
settlement.

Learn More — > Share

Earth Rated Poop Bags
178 Days Left

TYPICAL

SETTLEMENT DEADLINE

Varies 12/9/24

» Featured

PROOF
REQUIRED?

No

If you bought Earth Rated Certified Compostable Poop Bags
between October 28, 2015 and June 13, 2024, you may be

entitled to money from this settlement.

Learn More —

> Share
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ClassACtiQn LAWSUIT LIST SETTLEMENTS DATA BREACHES BLOG LEARN ABOUT US

CLAIM DEADLINE December 9, 2024

Earth Rated Poop
Earth Rated Poop Bag Bags

" . . Settlement Information
Class Action Settlement

* NATALE ET AL. V. 9199-4467 QUEBEC INC. D/B/A
EARTH RATED
If you bought Earth Rated Certified Compostable e MENT O,
Poop Bags between October 28,2015 and June 13, Varies No
2024, you may be able to claim part of a recent class
action settlement. CLAIM DEADLINE SETTLEMENT TOTAL
12/9/24 $825,000

‘ D Have a question?

croll down to find frequently asked questions
and answers about this settlement.

Settlements you might be
interested in
5

{3 Suave Antiperspirant Get settlements like these

TYPICAL SETTLEMENT: Varies right to your inbox

Seresto Flea and Tick Collar

TYPICAL SETTLEMENT: Varles We tell you about cash you can claim every week!

Subscribe to our free newsletter today.
Earth Rated Poop Bags

f——
TYPICAL SETTLEMENT: Varies

View All Settlements




Earth Rated Poop Bags

178 Days Left o Featured
TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED?
Varies 12/9/24 No

1f you bought Earth Rated Certificd Compostable Poop Bags
between October 28, 2015 and June 13, 2024, you may be
entitled to money from this settlement.

Learn More » > Share
New York City Religious Head
Coverings
104 Days Leoft * New
TYPICAL PROOF
SETTLEMENT DEADLUINE REQUIRED?
$7.824 9/26/24 N/A

You may be covered by this settlement if you were forced to
remove a religious head covering for a post-arrest
phatograph while in custody of the New York City Police
Department from March 16, 2014 to August 23, 2021

Acella Pharmaceuticals - NP

Thyroid

169 Days Left
TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED?
Varies 11/30/24 N/A

If you had a prescription for NP Thyroid dispensed to you
between May 12, 2018 and Agpril 30, 2021, you may be
Included in this settiement.

2 Visit Official Settlement Website > Share
Gifted Healthcare - Data
Breach

94 Days Left
TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED?
Varies 9/16/24 N/A

You may be covered by this settlement if you received a data
breach notification from Gifted Healthcare regarding a data
breach that occurred in 2021,

2 Visit Official Settlement Website > Share 2 Visit Official Settlement Website > Share
Riverside Medical Clinic - Data East Palestine Train
Privacy Derailment

73 Days Left * New 69 Days Left * New
TYPICAL PROOF ROOF
SETTLEMENT DEADUINE REQUIRED? SETTLEMENT DEADLINE REQUIRED?
Varies 8/26/24 N/A Varies 8/22/24 N/A

1f you visited the Riverside Medical Clinic website between
September 9. 2017 and December 13, 2022, you may be
included in this settiement.

(2 Visit Official Settiement Website > Share

You may be covered by this settlement if you lived, worked,
owned property, or owned or operated a business within 20
miles of the East Palestine, Ohio deraliment site between
February 3, 2023 and April 26, 2024,

[ Visit Official Settiement Website > Share
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Focus Plumbing -
Harassment

109 Days Left
TYPICAL PROOF
SETTLEMENT DEADUNE REQUIRED?
Varies 10/1/24 Yes

This settlement covers female Focus Plumbing employees
who were harassed based on their gender at any time since
October 2017,

@ Visit Official Settlement Website > Share

RealPage Utility Management -

Fees (Maryland)

80 Days Left
TYPICAL PROOF
SETTLEMENT DEADUINE REQUIRED?
Varies 9/2/24 N/A

If RealPage Utility Management sent you a monthly
statement pertaining to utilities at a Maryland residence,
which included an administration fee, between April 1, 2017
and June 30, 2023, you may be included in this settlement,

2 Visit Official Settiement Website > Share

Porsche - Communication

Management Systems

67 Days Left
TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED?
Up to $7,500 8/20/24 Yes

This settloment covers those who owned or leased a
Porsche vehicle equipped with an XM radio antenna and
Porsche Communication Management (PCM) system 3.1 as
of May 20, 2020,

& Visit Official Settlement Website > Share
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Earth Rated Poop Bag R c
Class Action Settlement

ght to your inbox
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Frequently Asked Questions

About This Settlemen
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X <  Post

@ Setﬁngs g ClassAction.org @

If you bought Earth Rated Certified Compostable Poop Bags between
October 28, 2015 and June 13, 2024, you may be able to claim part of a
recent class action settlement.

Claim Deadline: Dec. 9, 2024

Earth Rated Poop Bag [PRSSSiEs
Class Action Settlement

ClassAction

Earth Rated Poop Bag Class Action Settlement | ClassAction.org

Page 48 of 53 PagelD #: 802

G sign up with Google
@& Sign up with Apple

Create account

Relevant people

g ClassAction.org & @

We are committed to exposing
corporate wrongdoing and giving
people the tools they need to fight
back.
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SUII NEWS & UFUAITES

ISSUE #2986

JUNE 20, 2024

Are Weighted Sleep Sacks Safe for Your
Child?

We have several new investigations and settlements for you in this week’s
issue. First up, attorneys are looking into the safety of certain Dreamland
Baby and Nested Bean products, as they believe the companies’
weighted sleep sacks and swaddles may be unreasonably

dangerous. More on that below.

Plus, attorneys are looking into Instacart and Norton: the first over how
certain shoppers (i.e., workers) are being paid and the second over
how the company behind LifeLock and other security and privacy
services may have secretly collected and shared customers’ private

information.

As far as settlements go, we’ll touch on a deal that covers consumers who
bought Earth Rated Certified Compostable Poop Bags between
October 28, 2015 and June 13, 2024. And, as always, we've got our usual
batch of new settlements and a list of those ending soon. Keep reading for
the details.

-~ Ty Armstrong, Writer/Community Manager
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Dreamland Baby, Nested
Bean: Are Weighted Sleep
Sacks, Swaddles Unsafe?

nested

E_ bean "

Attorneys working with ClassAction.org are
investigating whether certain Dreamland Baby
and Nested Bean weighted sleep sacks and
swaddles were falsely advertised as safe in
light of warnings from experts that weighted
sleep products should never be used for

babies.

If so, it's possible a class action could be filed
to help consumers get back some of the
money they spent and force the companies to
issue a recall or make sure their products are
appropriately advertised.

If you bought a Dreamland Baby or Nested
Bean weighted sleep sack or swaddle in
lllinois, California or New York, you can learn
more here.

Filed 09/09/24 Page 50 of 53 PagelD #: 804

Earth Rated Compostable
Poop Bag Settlement: File a
Claim

earth

rated

If you bought Earth Rated Certified
Compostable Poop Bags between October
28, 2015 and June 13, 2024, you may be able
to claim part of a recent class action
settlement.

A deal has been reached to resolve claims that
consumers were misled into believing the
poop bags were actually capable of being
composted.

The amount you may be able to claim will
depend on a number of factors, including
whether you have proof of your purchases and

how many units you bought.

For more information on the settlement and

how to file your claim, head on over to this
page.
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LAWSUIT LIST SETTLEMENTS DATA BREACHES BLOG LEARN ABOUT US Q, Search lawsuits, settler
ocus Plumbing - [~ Acella Pharmaceuticals - NP
g Mazda - Valve Stems l‘:fj Thyroid Acelia

Harassment mazDs yroi

90 Days Left 108 Days Left » New 150 Days Left
TYPICAL PROOF TYPICAL PROOF TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED? SETTLEMENT DEADLINE REQUIRED? SETTLEMENT DEADLINE REQUIRED?
Varies 10/1/24 Yes Varies 10/19/24 Yes Varies 11/30/24 N/A

This settlement covers female Focus Plumbing employees who
were harassed based on their gender at any time since October
2017.

This settlement covers current and former owners and lessees
of 2021-2022 Mazda CX-30, 2021 CX-5, 2021 CX-9, 2021-
2022 Mazda3d, and 2021 Mazdaé vehicles equipped with 2.5-
liter turbocharged engines.

@ Visit Official Settlement Website > Share 2 Visit Official Settlement Website > Share
Earth Rated Poop Bags BMW - Defeat Devices
159 Days Left # Featured 168 Days Left » New
TYPICAL PROOF TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED? SETTLEMENT DEADLINE REQUIRED?
Varies 12/9/24 No Varies 12/18/24 N/A

If you bought Earth Rated Certified Compostable Poop Bags
between October 28, 2015 and June 13, 2024, you may be
entitled to money from this settlement.

Learn More — > Share

‘You may be covered by this settlement if you bought or leased a
model year 2009-2013 BMW X5 xDrive35d or 2009-2011
BMW 335d that was equipped with a so-called "defeat device”

2 Visit Official Settlement Website > Share

If you had a prescription for NP Thyroid dispensed to you
between May 12, 2018 and April 30, 2021, you may be included
in this settlement.

@ Visit Official Settlement Website > Share
Kia Vehicle Theft &
192 Days Left
TYPICAL PROOF
SETTLEMENT DEADLINE REQUIRED?
Varies 1/11/25 Yes

If you bought or leased one of several Kia vehicles (listed on the
settlement website) and it was not equipped with an engine
immobilizer, you may be included in this settlement.

2 Visit Official Settlement Website > Share
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EXCLUSIONS

Name City, State Date
Andy Lin Baltimore, MD 6/15/2024
Chandler Haukap Laramie, WY 6/22/2024
Carlton N Sanders Grayson, GA 6/28/2024
Marva Terry New Haven, CT 6/30/2024
Frankie Tolentino Elmhurst, IL 7/10/2024
Eddie Gallon Madison, FL 711712024
Kathleen Leines Brockton, MA 8/28/2024
Rosie Rodriguez Clovis, CA 8/29/2024
David Padilla Hemet, CA 9/1/2024
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